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DETAILED ACTION 

1. Claims 1-31 are pending in this application. 

Claim Rejections • 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 4-15 and 19-30 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

A. The following claim language is indefinite: 

(i) As per Claims 4-6, 8-10, 12-13, 19-21, 23-25, and 27-28 uses the terminology 
"characteristic". It is unclear as to what the applicant considers to be a "characteristic" of 
a parameter. Therefore, clarification is needed as to what is meant by the term 
"characteristic". For purpose of examination the examiner is interpreting this to be any 
part of a parameter, including the parameter itself. 
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(ii) As per Claims 4-15 and 19-30 refer to a first set, second set, and third set of 
parameters throughout the claims. However, the applicant never clearly defines what 
each set of parameters is and which parameters fall into which set. Therefore, it is 
unclear as to the relationship that could exist between sets of parameters. The applicant 
should clearly state what is included in the first set of parameters, the second set of 
parameters, and the third set of parameters. For the purpose of examination the 
examiner is interpreting a set of parameters to be any item that has more than on 
parameter. 



Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

5. Claims 16-31 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

6. As per Claims 16-30, they are drawn to a computer readable medium, which the 
applicant has defined in the specification (page 41, lines 9-10) to encompass an 
electronic transmission signal. The Office considers an electronic signal to be a form of 
energy. Energy is not a series of steps or acts and this is not a process. Energy is not 
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a physical article or object and as such is not a machine or manufacture. Energy is not 
a combination of substances and therefore not a compilation of matter. Thus, an 
electronic transmission signal does not fall within any of the four categories of invention. 
Therefore, Claims 16-30 are not statutory. 

7. As per Claim 31 , although the preamble of the claim recites "apparatus", the 
body of the claim includes only "means for" language. Claim 31 neither includes any 
computer hardware components nor positively recites that the apparatus is stored on a 
computer medium that can be read be a machine. As such, claim 31 is directed to 
software per se which is non-functional descriptive material and non-statutory. 



Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U. S C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

9. Claims 1, 16, and 31 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Deng et al. (Scheduling Real-Time Applications in an Open Environment). 
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10. As per Claims 1,16, and 31 , Deng teaches the invention as claimed including a 
method for processing data in a multithreaded application (page 308, column 2, 
paragraph 2, line 2) comprising: 

a. placing work items into a data structure that is maintained in the data 
processing system, wherein the work items are pending processing by the 
multithreaded application (A1-An, Figure 1 & page 310, left column, paragraph 3.1, lines 
8-9); 

b. processing work items from the data structure by a plurality of threads within 
the multithreaded application in accordance with a first algorithm (page 310, left column, 
paragraph 3.1, lines 12-14); and 

c. processing work items from the data structure by a thread within the 
multithreaded application in accordance with a second algorithm that differs from the 
first algorithm, wherein the thread is configured distinctly from the plurality of threads 
(page 308, left column, paragraph 2, lines 6-9 & 11-13). 



Claim Rejections - 35 USC § 103 



1 1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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12. Claims 2-3 and 17-18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Deng et al. (Scheduling Real-Time Applications in an Open Environment) in view 
of Kaler et al. (US 7,051,330). 

13. As per Claim 2, Deng discloses that the data structure is a queue but does not 
explicitly disclose that the first algorithm is a first-in first-out algorithm. However, Kaler 
discloses a method for processing data using a first-in first-out algorithm (column 12, 
lines 25-33). 

14. It would have been obvious to one having ordinary skill in the art at the time of 
invention to have used a first-in first-out algorithm in Deng. One would have been 
motivated to use a first-in first-out algorithm because of it being a common and highly 
used algorithm within the computing arts. 

1 5. As per Claim 3, Deng does not explicitly disclose of running the threads on a 
continuing basis or running the threads on a periodic basis. However, Kaler discloses a 
method for processing data in a multithreaded application in which the threads run on a 
continuing basis and on a periodic basis (column 14, lines 46-50). 

16. Claims 17 and 18, they are rejected based on the same rejections as Claims 2 
and 3 above. 
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17. Claims 4-6 and 19-21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Deng et al. (Scheduling Real-Time Applications in an Open Environment) in view 
of Shiu et al. (US 2004/0031035). 

18. As per Claim 4, Deng does not explicitly disclose that processing by the second 
algorithm comprises examining the work item for a characteristic and processing or not 
processing the item based on this characteristic. However, Shiu discloses a method for 
processing items in which the item is examined to make sure that the characteristics 
(criteria has been met and then processing or not processing the item based on the 
criteria (page 33, paragraph 34). 

19. It would have been obvious to one having ordinary skill in the art at the time of 
invention to examine work items to ensure that they meet the characteristics needed for 
processing in Deng. One would have been motivated to examine the characteristic 
before processing to ensure that the thread that is going to process the current item is 
best suited for that item and that the item meets the requirements to be processed. 

20. As per Claim 5, Shiu further discloses that the parameters for the work item 
include authentication characteristics (criteria) (page 5, paragraph 83). 
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21 . As per Claim 6, Shiu further discloses that the parameters for the work item 
include administrative characteristics (criteria) (page 3, paragraph 56 & 57). 

22. As per Claims 1 9-21 , they are rejected based on the same rejections as Claims 
4-6 above. 



23. Claims 7-9, 12, 22-24, and 27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Deng et al. (Scheduling Real-Time Applications in an Open 
Environment) in view of Cota-Robles (US 2001/0056456). 
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24. As per Claim 7, Deng does not explicitly disclose restricting the processing of an 
item in accordance with a parameter. However, Cota-Robles discloses a similar method 
for processing data in a multithreaded application in which work items are restricted by 
parameters (page 3, paragraphs 31 and 33). 

25. It would have been obvious to one having ordinary skill in the art at the time of 
invention to have restricted processing of items in Deng. One would have been 
motivated to restrict processing in accordance to a parameter so that if the parameter 
included information indicating that the item would stall, the item would be prohibited 
from processing until this parameters status had changed. 

26. As per Claim 8, Cota-Robles further discloses evaluating the work items for a 
characteristic in a second set of parameters and in response to the characteristic 
processing or not processing the item (page 3, paragraphs 31-33). 

27. As per Claim 9, Cota-Robles further discloses of reevaluating the work items for 
a characteristic in a second set of parameters and in response to the characteristic 
processing or not processing the item (page 7, paragraph 75). 

28. As per Claim 12, Cota-Robles further discloses of selecting a characteristic to be 
evaluated as indicated by a parameter (page 4, paragraph 40). 
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29. As per Claims 22-24 and 27, they are rejected based on the same rejections as 
Claims 7-9 and 12 above. 

30. Claims 14-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Deng et al. (Scheduling Real-Time Applications in an Open Environment) and Cota- 
Robles (US 2001/0056456) as applied to claim 7 above, and further in view of Doing et 
al. (US 6,018,759). 

31 . As per Claim 14, Deng and Cota-Robles do not disclose comparing a number of 
items with a threshold indicated by a parameter and then processing or not processing 
the item. However, Doing discloses a method for performance tuning in which a number 
of item are compared to a threshold value and then the item are processed or not 
processed (column 23, lines 10-40). 

32. It would have been obvious to one having ordinary skill in the art at the time of 
invention to compare items in Deng and Cota-Robles with a threshold of a parameter. 
One would have been motivated to compare items with a threshold value before 
deciding to process to determine if the system has the resource available at that time to 
process the current items. 
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33. As per Claim 15, Deng and Cota-Robles do not explicitly disclose comparing a 
time period since an item executed with a threshold and then processing or not 
processing the item. However, Doing discloses a similar method for performance tuning 
in which a time period between items being executed is compared to a threshold 
(column 23, lines 10-40). 

34. As per Claims 29-30, they are rejected based on the same rejection as Claims 
14-15 above. 

Allowable Subject Matter 

35. Claims 10-11,13, 25-26, and 28 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims and to overcome the 101 
and 112 2 nd rejection. 

Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Wilser whose telephone number is (571) 270- 
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1689. The examiner can normally be reached on Mon-Fri 7:30-5:00 EST (Alt Fridays 
Off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai An can be reached on (571 ) 272-3756. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



MPW 

June 6, 2007 
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